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. T WE IS TY TEelfD Bo TS BN W QOIRd AR (MIRICIR ¢ 'About 1.2
million households and 6 million people belonging to the Hindu community have been directly and
severely affected by the Enemy/Vested Property Act. The community has lost 2.6 million acres of its own
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land in addition to other moveable and immovable property. The approximate money value of such loss
(US $ 55 billion) would be equivalent to 75 per cent of the GDP of Bangladesh (at 2007 prices). The
EPA/Vested Property Act has compelled Hindus to break family ties. Stress and strain, mental agony and a
fuelling of religious fundamentalism have been the offshoot. The deprivation led to the growth of a
communal mindset in what had been a historical secular climate and context. Prof. Barkat points out that
53 per cent of the family displacement and 74 per cent of the land grabbing occurred before the country’s
independence in 1971 JieTowest S1edsieTy 2 SeamIcas Iget f5fe Tifeq M T (N5 AT, 2005,%B1-L3)
3 JECR AFM@ eI Trifer o e efimedieEe fRe oefe awwe " The

Bangladeshi newspaper Daily Sangbad (21st March 1977) alleged that at that point in time, according to
the government's own figures, 702,335 acres (2,842 km?) of cultivable land and 22,835 homes were listed
as enemy property.According to a report of the Land Ministry in October 2004,submitted to a
parliamentary standing committee "445,726 acres of vested property out of 643,140 acres ended up in
encroachment across the country. “Grabbers gabbled up more than two thirds of vested property as the
government lost control over the lands as the custodian and its long-line dithering blocked anti-
encroachment efforts,” the report said. (The Daily Star, 15 October 2004) .

©. AP IRFTS ©fF NI T FERCRA (&I MG QAR Foo! Tyma rife wee ez
(2003-300V) @7 FF AT "Prof Barkat found that politically powerful people grabbed most of

the land during the reign of the BNP-led alliance government between 2001 and 2006. Politically powerful
people grabbed most of the Hindu lands during the reign of Begum Khaleda Zia's.. Forty-five per cent of
the land grabbers were affiliated with the BNP, 31 per cent with the Awami League, eight per cent with
Jamaat-e-Islami and six per cent with the Jatiya Party and other political organisations, the New Age and
the Daily Janakantha, on 27 May.07 quote Prof Barkat .

8. Wiforifgr MATeH SEIETE TSR AT (AF TS PR TGS AZFRA, (T, FEAF,
12T, (W, TEI R T TR | e fZva SeaifiFa SHige =@ The Hindu who
was a member of a joint family left this country for India without taking the share of the property was not
an owner of his share. His part would remain with the family and rest of the successors would be the owner
of the whole property. But the government illegally declared a part or full portion of the property as enemy
property and evicts the owners from their lands.

¢. Father is the owner of the property of joint family. Sons are not the owner of the property so long as the
father is alive. In this situation, if any son leaves the country for India, he is not leaving any property as
enemy property because this Hindu law is still prevalent in the country. The inheritance of property in a
Hindu joint family all over Bengal is being determined by the system of Dayabhaga, not Mitakshara which
is primarily practised in India. The former suggests the fact that a son inherits the property after the death
of his father while according to the latter system of the Hindu inheritance rule; a son can inherit the
property of his father on the very moment of his birth.

v. If any Hindu citizen with his legal passport was traveling India, he was also declared enemy and his
property was taken over by the Government. To the contrary, thousands of Muslims were living and
working in England, America and Middle East Countries etc. But their properties were not taken over by
the Government.
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et ANfEEA foet) S ey fvom afs wifeg siremifes izt Sua Bate #I@f | Since then the issue
has been rolling with ordinances, amendments, circulars, memos, committee and so on. But no tangible action has
yet been taken by the Government to solve the contentious issue of minority Hindus. 'Property ownership has been
a contentious issue since independence when many Hindus lost land holdings due to unequal application of the law.'
SaidaU S State Department report in 1993.

I AR SAe et e [Reafe f: (=t 5% eI =12 arw feaees @ ( Now that

Bangladesh is a sovereign and independent state and as a member of the comity of nations, has friendly relations
with India, retention under its own possession of any property belonging to an Indian national, which had been




under possession of the Government of Pakistan because of the war between India and Pakistan or which has been
mistakenly taken possession of by the Government of Bangladesh purportedly under the Pakistan Ordinance No. 1
of 1969 or the Bangladesh act XLV of 1974 does not similarly appear to be in keeping with law and equity and
restoration of such property to the lawful owner seems to be just and proper under the law of the land and the
principle of the Law of Nations, if the said owner so desires.# (Reprinted from Dacca Law Reports November, 1978
Volume XXX)

1. oo w13 Tifeaem T=AIfFF 7w 8 AT ALILITT G007 : 29 5 A0 (D),
TR 6(5), HRA (L) AT HGFRCE #eqq IR WAL | S68b AW (A GC*A Za
AR ANS AFFCND 4fre 78 [(fy ¢ Tot fy tofm afgae wopfes | Q3T G2 FATHHD
ffeg Fraits ewm siexl TR, (e FFe N2 1o AT W] ¢ GAfod A FCACR | G-

fev@ TP TEREToitd oo FCacz | 93 [RfGetel @& 1. The East Bengal (emergency)
Requisition of Property Act X111 of 1948;The East Bengal Evacuees (Administration of Property) Act VIII
of 1949; The East Bengal Evacuees ( Restoration and Possession)) Act XXIII of 1951; The East Bengal
Evacuees (Administration of Immoveable Property) Act XXIV of 1951; The East Bengal Prevention of
Transfer of Property and Removal of Documents and Records Act of 1952 ; The Pakistan (Administration
of Evacuees Property) Act XII of 1957; The East Pakistan Disturb Persons (Rehabilitation)Ordinance No,1
of 1964; The Defence of Pakistan Ordinance NO.XXIllof 6™ September 1965; The Defence of Pakistan
Rules of 1965,

2. The Enemy Property (Custody and Registration) Order of 1965 ; The East Pakistan Enemy Property
(Lands and Buildings Administration and Disposal Order of 1966. ; The Enemy Property (Continuance of
Emergency Provision) Ordinance No. 1 of 1969 ;Bangladesh (Vesting of Property and Assets) President's
(Order No. 29 of 1972). ;The Enemy Property (Continuance of Emergency Provisions) (Repeal) Act (XLV
of 1974) ;The Vested and Non-Resident Property (Administration) Act (XLVI of 1974) ;The vested and
Non-Resident (Administration)(Repeal)Ordinance 1976 The Ordinance, (No. XCII of 1976).The
Ordinance No. XClIII of 1976. ;The Circular of May23,1977,The Clause for Searching ”"Concealed Vested
Property”of Circular of 1977; The declation of President Ershad on 31 July1984,and two circulars dated
26" February 1990 and 31 March 1990 issued by the Ministry of Land Revenue,Government of
Bangladesh and circular dated 4 November 1993 of the Ministry of land Revenue;

3. [“The Vested Property Return Bill 2001 passed by the Parliament on 29" March 2001 ,after installation
of New Government under BNP-Jamaat-e-Islami Alliance in October 2001, The Enemy Property
Ordinance (repeal) Act 1974,....and till then in vogue and is still active in amended form (2003),the
infamous”Vested Property Act”]
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Since the law of enemy property itself died with the repeal of Ordinance No. 1 of 1969 on 23-3-1974 no
further vested property case can be started thereafter on the basis of the law which is already dead.
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